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Annual Organizational/ 

Regular Board Meeting of December 12, 2013 

Agenda Item:  17.02 

 EAST SIDE UNION HIGH SCHOOL DISTRICT 

REGULAR MEETING 

 OF THE  

BOARD OF TRUSTEES 

Meeting Held at Education Center 

October 17, 2013 

 4:00 p.m.  

 
1. CALL TO ORDER/ROLL CALL  

 
1.01 Roll Call   
 
 The Regular Meeting of the Board of Trustees was called to order at 4:07 p.m. by  
 President Biehl.  Vice President Herrera, Member Carrasco and Member Nguyen were 

present.  Clerk Le arrived at 4:17 p.m.  
 
1.02 Announcement and Public Comment regarding Items to be discussed in Closed 

Session (Government Code 54957.7)  
 
 President Biehl extended a welcome to everyone, explained the format of the meeting, noted 

that all Board Meetings are recorded and offered the public to comment on item(s) to be 
discussed in Closed Session. 

 
1.03 Recess to Closed Session in the Superintendent’s Conference Room (Open Session 

will resume at the end of Closed Session at approximately 6:30 p.m.) See item 2 on 
agenda (Closed Session).  

 
 The Board of Trustees recessed to Closed Session in the Superintendent’s  
 Conference Room. 

 

2. CLOSED SESSION  
 

2.01 Expulsion(s):  A-H 
 
 Student A: 
 Motion by President Biehl, second by Clerk Le, to approve the suspended expulsion of  
 Student A. 
 
 Vote:  5/0 
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 Student B: 
 Motion by Vice President Herrera, second by Clerk Le, to approve the expulsion of  
 Student B per the recommendation 
 
 Vote:  5/0 

 
 Student C: 
 Motion by Clerk Le, second by Member Nguyen, to approve the expulsion of Student C. 
 
 Vote:  5/0 

 
 Student D: 
 Motion by Clerk Le, second by Member Carrasco, to approve the expulsion of  
 Student D. 
 
 Vote:  5/0 
 
 Student E: 
 Motion by Member Nguyen, second by Vice President Herrera, to approve the suspended 

expulsion of Student E. 
 
 Vote:  5/0 

 
 Student F: 
 Motion by Member Nguyen, second by Clerk Le, to approve the suspended expulsion of  
 Student F. 
 
 Vote:  5/0 
 
 Student G: 
 Motion by President Biehl, second by Member Carrasco, to approve the suspended expulsion 

of Student G. 
 
 Vote:  5/0 
 
 Student H: 
 Motion by President Biehl, second by Vice President Herrera, to approve the reinstatement to 

a comprehensive high school for Student H. 
 
 Vote:  5/0 

 
2.02 Public Employee Performance Evaluation  (Government Code Section 54957)  

 
2.03 Public Employment/Public Employee Appointment  (Government Code Section 54957)  
 

 Coordinator, Special Services (1) 
 
Motion by President Biehl, second by Member Nguyen to approve the appointment of 
Maureen Noland as Coordinator of Special Services. 
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 Administrator of Charter School Oversight (1) 
 
Motion by President Biehl, second by Clerk Le, to approve the appointment of  
Lucretia Peebles as the Administrator of Charter School Oversight. 

 
2.04 Public Employee Discipline/Dismissal/Release  (Government Code Section 54957)  

  
2.05 Conference with Labor Negotiators (Government Code Section 54957.6)  
 
 Agency Designated Representatives:  

Chris D. Funk, Superintendent 
Marcus Battle, Associate Superintendent of Business Services 
Juan Cruz, Assistant Superintendent of Instructional Services 

 Cari Vaeth, Director of Human Resources 
 Vida Branner, Director of Compensation and Classified Employee Relations 
 
 Employee Organizations: 

American Federation of Teachers (AFT) 
California School Employees Association (CSEA) 
East Side Teachers Association (ESTA) 

 
 Unrepresented Organizations: 

Administrators 
 Managers 
 Confidentials 

 
2.06 Conference with Legal Counsel – Anticipated Litigation 
 Significant exposure to litigation pursuant to subdivision (b) of Section 54956.9  
 of the Government Code 
 

 Claim for Damages of K. Sana; and, 
 

Motion by President Biehl, second by Vice President Herrera, to reject the claim for 
damages of K. Sana. 
 
Vote:  5/0 

 
 One (1) Potential Case 

   
2.07 Conference with Legal Counsel – Anticipated Litigation 
 Initiation of litigation pursuant to subdivision (c) of Government Code Section 54956.9 
 

 Two (2) Potential Cases 
 
OPEN SESSION AT APPROXIMATELY 6:30 P.M. – EDUCATION CENTER BOARD ROOM 
 
3. PLEDGE OF ALLEGIANCE  
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4. WELCOME AND EXPLANATION TO AUDIENCE  

 
Information explaining Board meeting procedures and how citizens can address the Board will 
be read.  Written information is located near the entrance to the Board Room. 
 
President Biehl extended a welcome to everyone, explained the format of the meeting and noted that 
all Board Meetings are recorded. 
 

5. ADOPTION OF AGENDA  
 
For consideration by the Board of Trustees.  
 
Items on the agenda will be heard in the following order: 
 
8.02; 8.03; 13.01; 15.07; 15.08; and, 24 

 
6. BOARD SPECIAL RECOGNITION(s) 
 

6.01 Honoring 2013 Doctoral Degrees 
 

 Katherine Everett – James Lick High School 
 Nonie Pugh – Independent Study Program, Oak Grove High School 
 Wendy Stegeman – Andrew Hill High School 

 
7. Student Board Liaisons 
 

7.01 Independence High School Dance Department - Kellye Dodd and Cristina McClelland 
 

7.02 Oak Grove High School - Gillian Xu, ASB Vice President 
 

8. SPECIAL ORDER OF BUSINESS – OPERATIONAL ITEMS/BOARD DISCUSSION AND/OR ACTION 
 
8.01 The Superintendent and/or Board Member(s) may request that items be considered, 

discussed, and acted on out of the order indicated on the agenda as per schedule. 
 
8.02 IISME Research Collaborative (IRC) Presentation - Kristen Harrison, IISME Research 

Collaborative Leader, Ann Shioji, Teacher, Wm. C. Overfelt High School, and Brian 
Barrientez, Teacher, Wm. C. Overfelt High School 

 
 Presentation item; not action taken 
 
8.03 Presentation and Discussion on the Annual Energy Savings and Performance  
 Report – Marcus Battle, Associate Superintendent of Business Services, David 

Baldwin, and Emily Douglas from Chevron Energy Solutions 
 
 Presentation item; not action taken 
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9. PUBLIC HEARING(S) – OPERATIONAL ITEMS/BOARD DISCUSSION AND/OR ACTION 
 

No items on calendar under this section 
 
10. PUBLIC MEMBERS WHO WISH TO ADDRESS THE BOARD OF TRUSTEES  

 
Members of the public may address the Board on any subject not on tonight’s agenda; 
however, provisions of the Brown Act (Government Code section 54954.2(a) and 54954.3) 
preclude any action.  As an unagendized item, no response is required from the Board or 
District staff and no action can be taken; however, the Board may instruct the Superintendent 
to agendize the item for a future meeting.  When your name is called, please come to the 
podium, state your name for the record, and limit your remarks to three (3) minutes. 
 
Persons wishing to address the Board must fill out a gold request form, which is located at 
the entrance of the Board Room.   
 
 Public speakers:  

 Jesus Rodriguez for Christian Rodriguez – AHHS Basketball Coach/Teacher 
 Joseph Foster - AHHS Basketball Coach 
 Evante Ramos - AHHS Basketball Coach 
 Emanuel Rodriguez - AHHS Basketball Coach 
 Oliver Herning – AHHS Basketball Coach 
 Vickie Roberts - AHHS Basketball Coach 
 Yolanda Hayes - AHHS Basketball Coach 
 Miri Miller - AHHS Basketball Coach 
 Alex Moreno - AHHS Basketball Coach 
 Mary Higareda - AHHS Basketball Coach 
 Brian Uhler – Support for AHHS Basketball Coach 
 William Sanders - AHHS Basketball Coach 
 Nick Pelllegrini - AHHS Basketball Coach 
 Bryan Luna - AHHS Basketball Coach 
 Rosalind Taylor – Concerned about mixed message from the District 

 
11. BOARD OF TRUSTEES/SUPERINTENDENT - OPERATIONAL ITEMS/BOARD DISCUSSION AND/OR ACTION  
 

11.01 Presentation regarding College Connection Academy (CCA) - Tom Huynh, Principal,  
 Yerba Buena School 
 
 Carried to November Board meeting 

 
12. INSTRUCTIONAL SERVICES/STUDENT SERVICES - OPERATIONAL ITEMS/BOARD DISCUSSION  
 AND/OR ACTION  
 

12.01 Presentation and/or Discussion on the Avid Program - Juan Cruz, Assistant 
Superintendent of Instructional Services 

 
Presentation item; no action taken on this item 
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12.02 Presentation and/or Discussion regarding Assembly Bill 9 (or Seth's Law) Anti-
Bullying Service Delivery Model - Juan Cruz, Assistant Superintendent of 
Instructional Services  

 
Presentation item; no action taken on this item 

 
12.03 Presentation and/or Discussion regarding the Student Achievement Report - Juan 

Cruz, Assistant Superintendent of Instructional Services, and Kirsten King, Director 
of Instructional Services  

 
Presentation item; no action taken on this item 

 
12.04 Presentation and/or Discussion regarding the Plan to Utilize Common Core State 

Funds – Juan Cruz, Assistant Superintendent of Instructional Services and Kirsten 
King, Director of Instructional Services  

 
No action required on this item. 

 
12.05 Discussion and/or Action to Receive Third Valenzuela/CAHSEE and Williams 

Settlement Uniform Complaint Quarterly Report for Period Covering July 1, 2013 
through September 30, 2013 as required by EC 35186 (Williams Settlement Legislation 
SB550 and AB2727) – Juan Cruz, Assistant Superintendent of Instructional Services 
and Tim Nguyen, Coordinator of English Language Learners Supplementary 
Education 

 
Motion by President Biehl, second by Clerk Le, to receive the Third Valenzuela/CAHSEE 
and Williams Settlement Uniform Complaint Quarterly Report for period covering July 1, 
2013 through September 30, 2013 as required by Education Code 35186 (Williams 
Settlement Legislation SB550 and AB2727). 

 
Vote:  5/0 

 
13. BUSINESS SERVICES - OPERATIONAL ITEMS/BOARD DISCUSSION AND/OR ACTION  
 

13.01 Presentation, Discussion and/or Action Regarding Capital Program Reorganization - 
Marcus Battle, Associate Superintendent of Business Services, Linda da Silva, 
Director of Construction, Maintenance and Facilities, Cari Vaeth, Director of Human 
Resources, and Karen Poon, Director of Finance; Reviewed by Kelly Kwong, Senior 
Manager of Internal Controls 

 
 Marcus Battle, Associate Superintendent of Business Services 
 Good evening.  I would like to give an overview of what we are going to cover in our 

presentation and why we are bringing this item forward.  As a result of the recent 
performance bond audit of the district’s Bond Program by Total School Solutions, the District 
is bringing about a reorganization of the Capital Program.  The reorganization will provide 
clarity of roles and responsibilities, which have historically resulted in program inefficiencies.  
In addition, the enhanced implementation of technology will automate activities that have 
historically been performed manually resulting in labor savings, time efficiencies, and 
especially mitigating information disparities.  While providing overall improvement in quality, 
this reorganization will also realize a $1.3 million annual savings in comparison to what the 
District current pays to have these services performed by the Program Manager.  Another 
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side issue, which we will cover as part of the presentation is around the cap on Measure E 
Program management fees.  We will discuss that also as part of the presentation.   

 
In the recent audit, there were certain items that the auditor had indicated were strengths of 
the District’s Bond Program and those included bond revenue management, diligence in 
taxpayer obligation to debt restructuring activities, leveraging bond funds through aggressive 
pursuance of State grant funds under the facilities program, response to issues raised in the 
2010 FCMAT extraordinary audit, development of bond project scope budgets and 
schedules, and faithful execution of the Citizens’ Bond Oversight Committee’s duties and 
responsibilities.  Some of the weaknesses that were cited were in the area of excess staffing 
attributable to some duplication of work effort, financial management discrepancies, and the 
District’s approach to change orders.   
 
In relation to program management fees, the current contract with our Program Manager is 
not to exceed 5% of the program management fee, which the District is presenting at $12.2 
million.  Actual fees through September 2013 are $11.3 million with a remaining budget of 
$900,000.  The Program is estimated to complete Measure E by May 2015, which would 
provide an outlay of $4.5 million on a contract that only has $900,000 available.   
 
Frank Biehl, Board President 
Is that on a current burn rate or is that on a rate after you do the reorganization? 
 

 Marcus Battle, Associate Superintendent of Business Services 
 This is based on the current burn rate. 
 

Frank Biehl, Board President 
 Okay.  You are proposing not to do that tonight, right? 
 
 Marcus Battle, Associate Superintendent of Business Services 
 Yes.   
 

Frank Biehl, Board President 
 Okay.  So that isn’t really valid then. 
 
 Marcus Battle, Associate Superintendent of Business Services 

Now, we will get into what some of these different functions are and what part of that 
reorganization would look like.  So, as part of the accounting function, which is a very 
important part of the Bond Program and was a very important part of the auditor’s 
recommendation, the District would hire a new Assistant Director of Capital Accounting, a 
new Capital Budget Manager, and an Accounting Technician.  We currently have a .5 
Administrative Secretary that supports Capital Purchasing.  That would be a full 1.0 FTE, 
which would support Capital Accounting and Capital Purchasing.  The savings just from 
those activities being brought completely in house would be $394,000 a year in annual 
savings.  The second piece of that would be Capital Purchasing. Currently, there is a 
Contract Specialist in the Capital Purchasing Department, but that position is basically an 
augmentation from the Program Manager.  We are proposing to convert that into a District 
position and to add a Buyer to that unit, which, once again, would transfer some of the 
responsibilities from the Bond Program to the District.  With that change, it would produce a 
savings of $252,000 annually.  This chart basically outlines the current facilities organization 
that currently exists today.  The green box would signify the SGI Program Management 
function and all of related support FTEs that provide support to the District.   
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Under a proposed facilities reorganization, as a result of those transfer of services now, if 
you look at the green column, those boxes have been reduced to four FTEs and that is 
estimated and with indication that there would be some back office support depending on 
the type of work that is occurring at that time.  It is basically showing a smaller support from 
the program management side; transference of activities to the District and still leaving 
allowance for some back office support for the Program Manager.  It would also provide for 
adding a Programmer Analyst position because, as part of the bringing systems in house, 
like our accounting system, our capital accounting system Primavera, it is part of bringing 
those systems in house.  We will need to have programming support to keep those systems 
functional and running.   
 
In terms of position comparison, the current PM positions, and this is just a portion of those 
positions that were transferred to the District, we are showing at 7.6 FTEs, which would net 
to 6.5 positions being added to the District; 4.5 of those positions would be CSEA positions 
and two would be classified management positions.   
 
Frank Biehl, Board President 
How do you get the 7.6?  Is that talking about a percentage of positions? 
 

 Marcus Battle, Associate Superintendent of Business Services 
Yes.  That would be percentage of positions that perform those particular roles.   
 
Frank Biehl, Board President 
Okay and are you considering the percentage of supervisorial work that will have to occur 
for the new district employee positions?  If you have a new Capital Accounting Department, 
that’s going to be under the direction of what?  Your Budget Manager.  Your Budget 
Director?  A certain percentage of her time is now going to have to be spent on managing 
those two new employees, correct? 
 

 Marcus Battle, Associate Superintendent of Business Services 
Yes, and I will go back to that slide.  What this show here is that total function would be 
under the Director of Finance, however, there would be an Assistant Director for Capitol 
Accounting who would basically manage that function.   
 
Frank Biehl, Board President 

 So you don’t believe that anybody else above will have any responsibility for it? 
 

 Marcus Battle, Associate Superintendent of Business Services 
 Yes, we do, but it would be sort of the same level of involvement that we currently have. 
 

Frank Biehl, Board President 
All that I am saying is you are taking it away on the one side of the equation, but you are not 
counting it on the other side of the equation.  It is not a very accurate comparison.   
 

 Marcus Battle, Associate Superintendent of Business Services 
 From a supervisory standpoint, there would be some increase in supervision.   
 

Frank Biehl, Board President 
I would be satisfied with it if you took it off the other side; if you just accepted there was 
supervision in the part that was… because of the nature of the way It’s charged, they have 
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to charge against the hour, but the reality is that even you will spend under a certain 
percentage the time on these projects and will know that by percentage of your salary and 
Karen Poon’s salary, that is charged against the Bond versus a charge against the general 
revenue.   
 

 Marcus Battle, Associate Superintendent of Business Services 
 That’s true. 
 

Frank Biehl, Board President 
Okay.  I am just trying to make sure we have an accurate comparison between the two. 
Although, I think in general you are in the ballpark and it think it just makes it a little more 
finite.   
 

 Marcus Battle, Associate Superintendent of Business Services 
 This chart basically shows the current costs that the District is paying for those functions and 

what the proposed would be by the reduced FTE and bringing those functions in house, 
which is once again showing an annual savings of $1.3 million, which would be able to go 
back into our Bond Program to support the Bond projects.   

 
Frank Biehl, Board President 
Could you go back to your organizational chart for a minute?  Let’s go back to the current 
facilities chart.  On the current facilities chart, there are three positions that have been 
added in the last year.  Could you point out which those are? 
 

 Marcus Battle, Associate Superintendent of Business Services 
 I will bring Linda daSilva up to give some detail. 
 
 Linda daSilva, Director of Facilities, Construction and Operations 
 The three positions added in approximately in the last 19 months have been the District 

Architect, Senior Project Manager, and the Project Manager.   
 

Frank Biehl, Board President 
Okay what about the Assistant Project Manager? 
 

 Linda daSilva, Director of Facilities, Construction and Operations 
Yes, actually that one as well. 
 
Frank Biehl, Board President 
There are four positions.   
 

 Marcus Battle, Associate Superintendent of Business Services 
No. 
 
Frank Biehl, Board President 
That was there before?   
 

 Marcus Battle, Associate Superintendent of Business Services 
That was there before. 
 
Frank Biehl, Board President 
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Okay, fine, I’ll accept that.  So, three positions.  Okay.  So, what I think would be useful for 
me and I will have to find out if the rest of the Board finds this of use or not is, because 
essentially what you are proposing over a series of about four Board meetings now and this 
is probably the fourth meeting, right, because this is the fourth time we are making a 
personnel change, which is a significant change from having the program management 
team do the work to having in house staff do the work and your justification for that primarily 
is you believe there will be a cost savings.  So, what I would like to see, as a Board Member, 
is how much it was costing when we didn’t have the three other positions on that side versus 
the reorganization that you are proposing. 
 
J. Manuel Herrera, Board Vice President 
Mr. President, the question you are posing does not capture a dimension of this of what is 
more important to me than whether we are within a comparable cost or not and the 
dimension that is more important to me is that responsibility for fiscal management and 
oversight would be shifting from an external party contract to the District to the District itself 
bringing it in house to manage it and that has value in it of itself.   
 
Frank Biehl, Board President 
I don’t have a problem with that.  I just need a measuring point as we go forward to make 
sure that the projected cost savings are realized.  That’s all that I am trying to establish.  I 
am not opposed to making the changes.  I just want to make sure that we have an accurate 
understanding of what the differences between the two organizational structures.   
 
J. Manuel Herrera, Board Vice President 
If they were reasonably comparable, that would be sufficient for me.  I could even be 
persuaded that if it was slightly more costly to bring it in house, I could still be persuaded 
because I put a lot of value into the District taking the stewardship and bringing it inside for 
the fiscal management.  I am not quite coming at this the way I hear you kind of giving a lot 
of emphasis to the precision of comparable cost. 
 
Frank Biehl, Board President 
I am just looking for accurate information.  My experience is that as a management analyst, 
these are the questions that you would ask.  Perhaps it’s more detailed that what is 
necessary for the way you like to look at things. I think that, essentially, as I step back at the 
30,000 foot level, we are making a very major change, but we’ve been doing it in a piece 
meal basis rather than looking at the whole change.  I don’t have a problem with that other 
than when we look at changes in instruction, we try to pull everything together in a strategic 
plan so that we look at all the elements at once and the way we have been approaching this. 
I am as guilty as anyone else because I have voted in favor of those additional positions.  
We haven’t really had a chance to step back and look at the whole of what we are putting 
together and that’s all I am asking for and then making sure that we have an accurate 
understanding of what the total cost savings will be with the total reorganization as we move 
forward.   
 
Magdalena Carrasco, Board Member 
One of the questions I would ask and maybe our Superintendent could answer this is, 
“In the reorg, aside from the cost savings, we have the capacity, aside from the new 
positions we would need, do we have the capacity to go ahead and move forward with the 
reorganization and the new supervisory roles that our folks will take on?” 
 
Chris D. Funk, Superintendent 
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When you ask, “Do we have the capacity?  Do we already have all the people to fill the 
positions?” 
 
Magdalena Carrasco, Board Member 
Do we have the systems in place, the knowledge base and the expertise of those that would 
be not in the vacant positions currently, but overseeing the new people that are coming in? 
 
Chris D. Funk, Superintendent 
We would have to post the positions and interview all candidates.  So, do we have some 
potential internal candidates?  Yes.  I am sure we will have to hire some external candidates 
also.   
 
Frank Biehl, Board President  
You are also talking at the management level of people that already exist within our 
departments? 
 
Magdalena Carrasco, Board Member 
Yes, that would take on the new responsibilities. 
 
Frank Biehl, Board President  
Do they have the expertise to manage this work is the question.   
 
Chris D. Funk, Superintendent 
I would say, “Yes, considering that even though we had $50 million cuts in our overall 
budget, we manage a $200 million budget.”    So, yes, I have complete confidence on that. 
 
Frank Biehl, Board President  
Mr. Battle, I have another question, the reorganization page.  I noted in one of the boxes 
there on the proposed organization of the Program Manager, you have listed a box that is 
Public Relations.  How are you intending to fund that position because it can’t be funded 
through the Bond.   
 

 Marcus Battle, Associate Superintendent of Business Services 
 That’s on the program side and when these were listed, they were sort of just listed as just 

activities that the Program Manager does to support the District.  This is dealing with CBOC, 
dealing with marketing, marketing our Bond Program and to the public and those types of 
activities.  It is not actually a.. it was just really done as a function more than a position.   

 
Frank Biehl, Board President  

 Has the administration prepared a series of job descriptions for the four remaining positions 
that you are proposing on the program management side? 

 
 Marcus Battle, Associate Superintendent of Business Services 
 We are currently working on a RFP/RFQ, which we were proposing to develop over the next 

month that we would plan to bring to the November meeting that was basically going to 
provide the scope of services under this new reorganization.   

 
Frank Biehl, Board President  

 I understand you will do an RFP, but are you going to actually have job descriptions for 
those four or are you asking for the contractors to provide their proposals as to how they 
might organize and how much they would charge for it?  Is that what you are looking at? 
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 Marcus Battle, Associate Superintendent of Business Services 
 Yes.   
 

Frank Biehl, Board President  
 And you are going to bring the RFP to the Board for approval in November?   
 
 Marcus Battle, Associate Superintendent of Business Services 
 I believe that is the plan.  I will defer to Chris.  I believe that is the plan. 
 

Chris D. Funk, Superintendent 
 If we have it in time; if we have it put together.  
  

Frank Biehl, Board President  
 If you do, that is fine.  I don’t have a problem if it’s December either.  I am just a little 

concerned about transition.  I am not opposed to the transition.  I am not opposed to making 
the change, but I am always concerned about how that is done and transitions are difficult.  
There’s hiring.  There’s training.  There are new communication lines and you are also 
talking about a couple of databases that you want to merge together.  All of that has its 
pitfalls included in that.  It just seems to me that with all that change, we may be better off in 
our starting date for a potential new Program Manager I think might be more effective with a 
June 30 date and give us plenty of time to pull all of this stuff together and not be working 
against some sort of an artificial deadline that was created from past actions that we took.  
I’m just asking that we kind of step back, be careful, have a good transition plan, and make 
sure that we have a good cooperation from the current contractor, SGI, in this transition 
because we are going to need their help in terms of training and information, etc. and I am 
sure they would be willing to provide that.  I am just concerned about this.  Those are issues 
that, as a Board Member, I am concerned. 

 
 Chris D. Funk, Superintendent 
 To help alleviate those issues, agenda items 15.07 and 15.08 are to extend the current 

contract for SGI.  At this point, not to exceed February 28.  So, that’s an extra month added 
from the previous Board meeting and at that point, if there still needs to be time for transition 
in terms of particular training and transition from Primavera to QSS, we can always extend 
the contract at that point, but right now the extension is not to exceed four months.   

 
 J. Manuel Herrera, Board Vice President 
 I am glad to hear we are moving in that direction because that is a concern that I have also 

been having that somehow we have been taking some mighty big pieces and moving too 
quickly to mesh and match and construct and so on.  My instincts without really having my 
hands on it, week-to-week, month-to-month, my instincts have always been that if we kind of 
move towards the spring, I heard the Board President say June, I always thought 
instinctively the spring was a better timeline to be putting all those pieces together in a new 
way.  I am happy to hear that we are going from January to the end of February with a 
potential for extending beyond that because that remains a concern of mine.   

 
 Lan Nguyen, Board Member 
 I understand the concern raised by both the Board President, as well as the Board Vice 

President.  I also believe that there is an ability to extend and if there needs to be on 15.07 
and 15.08, but just on this particular proposal, first of all, it is good that we are able to see 
the cost savings with this reorganization.  I also share a little bit of a concern with the Board 
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President’s mention about the transition process and so on. I am feeling confident that the 
transition process won’t be as difficult as we think it might be given the flexibility of extending 
the contract with SGI even though on a month-to-month basis, but also see how the 
transition process will go.  I am comfortable with that.  I feel good about this in spirit or in 
concept.  I think in the long-term, this is in the District’s best interest.  At the same time 
sharing, again, the sentiment and concerns of the issues raised by the Board President and 
Board Vice President.     

  
 Van Le, Board Clerk 
 I am very concerned about the remaining budget for October 2013.  It is $900,267.  I think 

that if we take a look at this number, that we are probably going to run over the budget that 
we estimated in 2015.  I was wondering, if we save $1,309,000, how does that number tie in 
with the budget remaining in 2013.  Are those numbers going to tie in together because I 
was wondering if we don’t have enough money, we have planned for $900,000, and here we 
are saving $1.3 million and where this money is coming from?  From the $900,000 or 
another source? 

 
 Marcus Battle, Associate Superintendent of Business Services 
 The $900,000 would be part of what we would contractually have to pay to through the 

contract. 
 
 Van Le, Board Clerk 
 Okay. 
 

Frank Biehl, Board President  
 It’s a cap. 
 
 Marcus Battle, Associate Superintendent of Business Services 
 Yes, it is a cap. 

 
Frank Biehl, Board President  

 And it’s the administration’s current position.  That’s not necessarily SGI’s current position 
on what constitutes the cap.  It’s a reasonable position at this point to look at. 

  
 Marcus Battle, Associate Superintendent of Business Services 
 Yes.  So, basically what would happen once we run out of this $900,000, we would have to 

basically come back to the Board to get a new authorization if we were to continue the 
contract because we would technically be out of the money on the contract.  The $1.3 
million would be a savings.  There’s a difference as to what we are paying now, which is on 
average about $260,000 a month.  The savings would be paying half of that or less per 
month going forward.  That’s were the savings would come in with the $1.3 million. 

 
 Van Le, Board Clerk 
 I think it is a good factor if we can save the District money and provide some positions for 

CSEA and some classified management, but I want to see keeping within the budget and 
also the estimate of the management fee for a year and a half would be $4.5 million.  I was 
wondering where do we get this money to really subsidize for this funding.  I think we have 
to be careful in taking a look at all of the projects and minimize the costs and expenses so 
that when we reach our budget, we are not going to be overfunded or are we going to come 
back and review and ask for… 
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Frank Biehl, Board President  
 Van Le, I must say that the $4.5 million is basically an imaginary figure here now because if 

we implement these changes, that amount will not materialize.  Okay.  It will not materialize.  
The $900,000 would essentially have a much longer life if we implement these changes 
because there would be reduced expensed by the Program Manager.  After that and before 
that actually, we are going to go through an RFP process, which essentially is going to 
involve either a new contract back with the current manager or a new contract with another 
manager.  Does that make sense to you? 

 
 Van Le, Board Clerk 
 Yes, and those positions will be ended when the bond measure is complete.  Am I correct?  

Because those positions that you requested to add on to the District, are they going to be 
permanent or are they going to be only a contract? 

 
 Marcus Battle, Associate Superintendent of Business Services 
 What we are proposing? 
 
 Van Le, Board Clerk 
 Yes. 
 
 Marcus Battle, Associate Superintendent of Business Services 
 The positions that are being proposed these would be permanent positions as long as there 

is a Bond Program in the District.  These are Bond funded positions.   
 
 Van Le, Board Clerk 
 I see.  Okay,  All right.  That’s all of my questions. 
 

Frank Biehl, Board President  
I am sorry, we did interrupt you in the middle, but sometimes that is the most productive 
way.  So, please continue with whatever else you need to show us. 
 

 Marcus Battle, Associate Superintendent of Business Services 
Just to summarize the benefits, we would reduce the number of current program 
management staff necessary to run the Program from currently 13.1 FTEs to and estimated 
4 FTE, plus temporary or part-time FTEs on an as needed basis; would provide greater 
clarity of roles and responsibilities; would minimize duplication of efforts and redundancies; 
would minimize the Bond funding dedicated to Bond Program and project management; 
and, once again, we are projecting a $1.3 million annual savings.  We are recommending 
that the Board of Trustees approve the Capital Program reorganization. 
 
Frank Biehl, Board President  
I am wondering if you would be able to come back at our next meeting with that analysis that 
I was asking for about what it was costing us before we added the three additional positions 
versus what is going to cost us with the new reorganization, which includes the three 
additional positions, plus the 6.5 positions for November? 
 
J. Manuel Herrera, Board Vice President 
Mr. President, are you suggesting that would be… 
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Frank Biehl, Board President  
 No, I am just asking; that would be information.  I am not going to ask as a method of 

stopping whatever needs to happen tonight.   
 

J. Manuel Herrera, Board Vice President 
 Okay, thank you.  So, I would like to move the recommendation. 
 
 Van Le, Board Clerk 
 Second. 
 

J. Manuel Herrera, Board Vice President 
 To approve the Capital Program reorganization. 
 

Frank Biehl, Board President  
 And I would just ask that within the motion it is understood the administration will come back 

to us with that analysis.   
 
 Marcus Battle, Associate Superintendent of Business Services 
 We will.   
 

Frank Biehl, Board President  
 At the next meeting.  I just think that it is important that we understand all that we are doing 

and before we move forward, I do have one speaker here that I need to give the opportunity 
to speak as well.  Is there anything else that you wanted to present? 

 
 Marcus Battle, Associate Superintendent of Business Services 
 No, we are finished. 
 

Frank Biehl, Board President  
 Okay.  Jon Reinke, you wish to speak.  You were the former CBOC Chair.  We will set the 

clock for three minutes. 
 
  
 Public speaker:  

 Jon Reinke 
 

Frank Biehl, Board President  
I want to thank you, Mr. Reinke, for your comments.  We did not confer.  I don’t like the way, 
I don’t believe the analysis the way it was put together because it is not accurate.  I think the 
analysis that I am asking for will tell you exactly what the difference is between the previous 
organization and proposed organization when you take all of the additional positions that 
have been authorized by the Board and plus what is being proposed here tonight.   That will 
give you a better baseline.  As for the qualitative element here, there have been issues with 
the compatibility of the accounting systems.  I am not really going to fault the current 
contractor or the District for that.  The District is pretty much stuck with software that they 
have had and the only other software that was available was the one recommended by the 
contractor and approved by the District.  In terms of personnel issues, I would like to point 
out that we went for one year with a Director in this position while he was on paid medical 
leave for a full year and we were unable to fill the Director’s position because of that.  
However, whenever we had an issue with personnel from a contractor for a PM and 
someone in our District or the Director in the District is not happy with someone in their 
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performance, there were changes made within two weeks.  We will be giving up that level of 
flexibility that existed before.  I would feel more with this proposal if we were a little more 
thorough with a transition plan with a better analysis that shows us exactly what the whole 
thing is when you put it together.  I would feel much more comfortable with this and I am 
concerned about this artificial deadline that now has been moved by one month.  I think it 
would be much more prudent to allow the time necessary to put together the appropriate 
transition program and to move everything forward in a more systematic way and a little bit 
less of this step-jerk, step-jerk, step-jerk sort of approach that we have been taking.  I take 
responsibility for that.  I approved the previous position changes not realizing that it was 
actually moving toward a major change in the way we’ve done things.  I want to say we’ve 
done a good job over the last couple of years.  We do not have plans to spend as much 
money in the future as we have in the past.  So, there will be some savings just from the fact 
that we are not going to manage as many contracts as we have been organizing, but I do 
have the sense that the Board wishes to vote on this item and I don’t want to be an 
obstructionist, but I would just ask the Board to bear with me as other issues come up and 
that I take a more cautious position as we move forward and that I ask that we have some 
additional planning and time flexibility as we make the transition.   
 
J. Manuel Herrera, Board Vice President 
I agree with the note being sounded of precaution and care and deliberation and clarity and 
so one because there is complexity involved in what we are doing here.  I am holding all of 
that in the framework of a strategic and policy position that we should no longer contract out 
the fiscal oversight/fiscal management that we actually should bring it in house, not only for 
cost savings, but really because the stewardship really should be anchored in our own 
organization and we are not talking about the program management construction oriented 
functions, which are still going to be contracted out to a program manager.  That holds value 
for me; that proposition of our own stewardship of the finances of a complex bond program.  
I’d rather from that position solve everything in terms of timing, transition, care, whatever 
else needs to be solved, just keep solving problems in order to have a well functioning in 
house financial oversight capability for the District. 

 
Frank Biehl, Board President  
With that, I do want to support the motion, but I would like to ask you because I appreciate 
the way you framed that… I think the concern that I have, I think that if I was assured that in 
the transition, which we are going to be dealing with in 15.07 and 15.08, I think it would be 
better if the Board made the decision to say that we are going to continue with SGI through 
June 30, that we continue with an RFP process and everything else that needs to be done, 
that can still be done, but we know we is going to be responsible for this accounting 
transition who is going to be in a position to deal with the accounting transition and we are 
not going to be changing horses in the middle of that transition.  I just think that would be 
prudent and if I had the assurances that Board Members would be willing to make that 
commitment on those next two items, then I would feel very comfortable with supporting this 
general direction that we are heading now because I believe that will give us enough time to 
do it right.   
 
Lan Nguyen, Board Member 
I share the concern raised by Board President Biehl as well and as well as Vice President 
Herrera.  My original thought when I read 15.07 and 15.08, was that it gives us the flexibility 
in extending contracts if the District sees that it is necessary.  The only exception is that it 
has to come back to the Board for approval in extending that contract.  I still do share your 
concern in about making sure that the transition go as smoothly as possible and not letting, 
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not making the current contract feel as if they could be eliminated at any given four or five 
weeks.  I would ask administration about, given the current situation and circumstances, 
how comfortable are you in suggesting or even providing the Board additional information in 
modifying language in 15.07 and 15.08?   
 
 
 
Chris D. Funk, Superintendent 
It makes it hard for me to jump to two agenda items that are in the future when we are 
discussing a current agenda item.  The fact of the matter is that seems to be that there is 
already a… We are going to have a new PM in three to four months.  We may currently 
have the same PM after we are done with the process and, therefore, we would not have to 
extend to June.  We would have to come back and provide a new contract anyways.  At the 
same time, I think we present a comprehensive plan and we are not asking SGI to reduce 
their employees beginning November 1.  They will start gearing down as we start to gear up.  
Therefore, the transition is not going to happen overnight one day.  If we are lucky enough 
after posting and interviewing in two weeks to fill all of the positions, then naturally SGI will 
start to gear down from the finance accounting piece of it, but if it takes us two months to 
hire those positions, then SGI will maintain their current FTEs to support us in the 
accounting process.  Whether it’s February and we need to extend it because we haven’t 
hired a new PM or extended SGI’s PM contract for Measure I and G through the new RFQ 
process or we actually come to the Board with a contract to name SGI for the PM for 
Measure I and E, we will do that when the time is right.  I don’t see the benefit of extending 
this to June when either they are going to be the new PM or we can extend it month-to-
month as we need to.   
 
Frank Biehl, Board President 
Or they are not going to be the new PM neither.  So, I think we need to preserve the 
flexibility of this Board not to be in a position where we have to continue… where we don’t 
know what the timing is going to be.  I would rather have certainty about where we are 
heading forward and I haven’t heard as justifiable reason as to why we have to… I mean we 
just go this report from TSS in September and now it’s October and we are moving forward 
with these recommendations.  We haven’t dealt with the change issue yet.  We just have a 
lot of work to do in the transition.  I would feel much more comfortable if we kept the current 
contractor on through June.  That doesn’t stop the RFQ process or RFP process at all.  You 
can continue that.  You just tell the new…whoever the contractor is, SGI or whoever else 
bids on that contract, that the date for starting is going to be July 1, the next fiscal year.  
That’s all; the only thing that’s different.  I just think that makes more sense.   
 
J. Manuel Herrera, Board Vice President 
We are talking in circles a little bit and right now I am going to join the circle and just 
reiterate that I have a concern as others are expressing as well.  That this be done carefully, 
planfully, effectively, and, if we are not ready for it at the end of February, we are going to 
extend, we are going to keep players in place and we are going to, I think the Board is going 
to be very alert to the reports coming to us regarding the restructuring, the new staffing, the 
transition, and so one because there is a sense of needing to be very careful in managing a 
complex bond program here and doing it right rather than doing it fast.  I am not persuaded 
on June, but I am persuaded that we need to be careful.  I want to be doing a check-in in 
January and February and see what is true at that point.   
 
Frank Biehl, Board President 
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Would you be more persuaded if we were dealing with a spring date rather than a winter 
date?  An April date or something like that? 
 
J. Manuel Herrera, Board Vice President 
I think it is going to get there anyway, but I don’t want to tie the administration’s hands if we 
are, in fact, going to wrap up well, clearly, effectively, and do it sooner than the spring.  My 
instinct is that we are going to get to spring anyway.   
 
Frank Biehl, Board President  
Mine is too, but we are going to have to go back to the Board again and, if they wish to do 
that, I guess we can.   
 
Lan Nguyen, Board Member 
I think Board Member Carrasco wants to have a… 
 
Magdalena Carrasco, Board Member 
First of all, I want to thank Mr. Reinke for your comments because I think that we were all 
feeling those concerns.  So, having you voice them, allowed us to process that a little bit 
more and I think we all share the concern.  That was my question earlier about the capacity; 
that we have internal currently to handle the transition, but in terms of the date, I think… I do 
think that we need to proceed with caution and make sure that all of the concerns that Mr. 
Reinke just so eloquently expressed are looked at, analyzed, and studied so that we don’t 
have such a difficult time in the transition. Again, I think if we move the date to June or July 
1 for the new contractor, it really corners us and doesn’t give us the flexibility I think that 
administration needs and it keeps the flexibility in our hands.  They can come back, we can 
look at it again, and we can continue extending it and have the discussion and dialogue that 
we are currently having, which I think is a healthy dialogue.   
 
Frank Biehl, Board President  
Do you feel like you have enough information to make a decision conceptually on this 
change tonight or would you rather have more information… 
 
Magdalena Carrasco, Board Member 
I would rather have more information. 
 
 
Frank Biehl, Board President  
…than deal with it in November. 
 
Magdalena Carrasco, Board Member 
Yes.  
 
Frank Biehl, Board President  
I am going to suggest that too.  I am going to vote against the motion and ask that this be 
brought back in November.  In fact, I am going to offer a substitute motion at this point; a 
motion to table to November the discussion on this item.  That has a precedence, am I 
correct? 
 
Magdalena Carrasco, Board Member 
Vice President Herrera made a motion. 
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Frank Biehl, Board President  
Yes, I know we have a motion and a second on the floor.  One motion at a time, but does 
the motion to table go ahead of that or not? 
 
Rogelio Ruiz, Legal Counsel 
It would have to be a vote on his motion.   
 
 
Frank Biehl, Board President  
Okay.  We have his motion.  I am going to vote against the motion, because I would prefer 
to have more study done, the analysis done.  I would like to see a written transition plan.  I 
would like to see this come back at the November meeting.  That’s what I would prefer to 
have happen.  I am going to vote against the current motion for that – just to bring it back in 
November.   
 
J. Manuel Herrera, Board Vice President 
I am not able to imagine that any new information, which is more precise and more 
integrated than what have you, would shift any of the fundamentals of this decision and what 
it would do is delay the timeline for beginning to implement this transition. In all of my 
comments, I’ve been welcoming the additional information and what have you, but as I said 
earlier, the framework that we are operating from is a clear support for bringing in house the 
stewardship of the finances of the bond program.  I am quite ready to vote on it tonight, give 
the go ahead and do the further analysis, the further clarification, the further clarity problem 
solving and so on within that framework.  For me, nothing is going to change from here to 
November, except we will have some more information that, for me, is not decisive if it’s just 
helpful, more information.  
 
Frank Biehl, Board President 
What I would like to do then, correct me if I am wrong here, would be to move an 
amendment to the motion and then we can vote on the amendment to the motion and then 
we vote on the full motion.  Is that correct? 
 
Lan Nguyen, Board Member 
He has to amend his motion first. 
 
Frank Biehl, Board President 
No, he doesn’t have to amend.  I can offer an amendment.  It doesn’t have to be a friendly 
amendment and it’s an unfriendly amendment.  I am going to move that we amend it so that 
we bring this back up in November, the November meeting.   
 
Rogelio Ruiz, Legal Counsel 
But his motion already has a second to it and so with the second there has to be a vote on 
his motion. 
 
Frank Biehl, Board President 
Okay. 
 
Magdalena Carrasco, Board Member 
What are we voting on?  
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J. Manuel Herrera, Board Vice President 
We are voting on the recommendation that the Board of Trustees approve the Capital 
Program reorganization, which would authorize the administration to proceed with the plan 
outline. 
 
Van Le, Board Clerk 
I think we can wrap up.  We do have 15.07 and 15.08 that we can vote again and for a 
discussion beyond 13.01.  If President Biehl wants to have additional information, it can be 
brought back in November, but I think we should move forward because we still have 15.07 
and 15.08 to discuss.   
 
Frank Biehl, Board President 
Okay, so everybody understands the motion.  The motion on the floor is to basically adopt 
the reorganization plan that has been presented by the administration, correct?   
 
Van Le, Board Clerk 
Right. 
 
Frank Biehl, Board President 
Okay, so we are going to vote on that. 

 
Motion: 
Motion by Vice President Herrera, second by Clerk Le, to approve the Capital Program 
reorganization as presented, which will authorize administration to proceed with the plan 
outline.  
 
Vote:  3/2, President Biehl and Member Carrasco voting No 
 
An analysis of the reorganization, including a detailed transition plan and an RFP, will be 
brought back at the November Board meeting for presentation and discussion. 
 

13.02 Discussion and/or Action to Adopt Resolution #2013/2014-10 Adopting Policies with 
Respect to the Issuance of Capital Appreciation Bonds - Marcus Battle, Associate 
Superintendent of Business Services, Dale Scott, Financial Advisor, Dale Scott & 
Company, and Charles F. Adams, Bond Counsel, Jones Hall 

 
Motion by President Biehl, second by Vice President Herrera, to adopt Resolution 
#2013/2014-10 Adopting Policies with Respect to the Issuance of Capital Appreciation 
Bonds. 
 
Vote:  5/0 
 

13.03 Discussion and/or Action to Approve Contract(s) for Professional Services Over 
$50,000 - Marcus Battle, Associate Superintendent of Business Services, and Donna 
Bertrand, C.P.M., Contracts Administration Coordinator 

 
Motion by Vice President Herrera, second by Member Nguyen, to approve the contract(s) for 
professional services over $50,000 (attached). 
 
Vote:  5/0 
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14. HUMAN RESOURCES - OPERATIONAL ITEMS/BOARD DISCUSSION AND/OR ACTION  
 

14.01 Discussion and/or Action regarding the Approval of the Proposed Classified Job 
Description Senior Contract Specialist - Cari Vaeth, Director, Human Resources  
 

Motion by Member Nguyen, second by Vice President Herrera, to approve the proposed 
classified job description for Senior Contract Specialist. 
 
Vote:  5/0 
 

14.02 Discussion and/or Action regarding the Approval of the Proposed Classified 
Management Job Description and Salary Range for Assistant Director, Capital 
Accounting - Cari Vaeth, Director, Human Resources 

 
Motion by President Biehl, second by Vice President Herrera, to approve the proposed 
classified management job description and salary range for Assistant Director, Capital 
Accounting. 

 
Vote:  5/0 
 

14.03 Discussion and/or Action regarding the Approval of the Classified Management 
Job Description and Salary Range for Capital Budget Manager - Cari Vaeth, 
Director, Human Resources 

 
 Motion by Vice President Herrera, second by Member Nguyen, to approve the classified 

management job description and salary range for Capital Budget Manager. 
 

Vote:  5/0 
 

15. FACILITIES - OPERATIONAL ITEMS/BOARD DISCUSSION AND/OR ACTION  
 

15.01 Presentation and Discussion on the Lease Leaseback Delivery Method for 
Modernization Projects at Independence High School - Marcus Battle, Associate 
Superintendent of Business Services, Linda da Silva, Director of Construction, 
Maintenance and Facilities, Kenneth Kerch, AIA, SGI Bond Program Manager, and 
Mike Van Pelt, Van Pelt Construction Services 

 
 Presentation/discussion item only; no action taken 

 
15.02 Presentation, Discussion and/or Action on the Update of the Bond Program - Marcus 

Battle, Associate Superintendent of Business Services, Linda da Silva, Director of 
Construction, Maintenance and Facilities, and Kenneth Kerch, AIA, SGI Bond 
Program Manager 

 
 Item postponed to November 14, 2013, Board Meeting 
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15.03 Adopt Resolution #2013/2014-08 To Certify Housing and Community Relocatable 
Buildings at Overfelt Adult Education Center Are No Longer Being Used as School 
Buildings - Marcus Battle, Associate Superintendent of Business Services, and Linda 
da Silva, Director of Construction, Maintenance and Facilities 

 
 Motion by Vice President Herrera, second by Member Carrasco, to adopt Resolution 

#2013/2014-08 To Certify Housing and Community Relocatable Buildings at Overfelt Adult 
Education Center are No Longer Being Used as School Buildings. 

 
 Vote:  5/0 

 
15.04 Discussion and/or Action of Bond/Capital Projects Contract(s) Over $50,000 - Marcus 

Battle, Associate Superintendent of Business Services, Linda da Silva, Director of 
Construction, Maintenance and Facilities, and Janice Unger, Capital Projects 
Purchasing Manager 

 
 Motion by Vice President Herrera, second by Member Nguyen, to approve the bond/capital 

projects contract(s) over $50,000 (attached). 
 

Vote:  5/0 
 

15.05 Discussion and/or Action to Ratify CUPCCAA Informal Bond Project(s) - Marcus 
Battle, Associate Superintendent of Business Services, Linda da Silva, Director of 
Construction, Maintenance and Facilities, and Janice Unger, Capital Projects 
Purchasing Manager 

 
 Motion by Member Nguyen, second by Clerk Le, to ratify CUPCCAA Informal Bond 

Project(s) as presented. 
 

Vote:  5/0 
 

15.06 Discussion and/or Action of Proposed Cost Sharing of White Road Street Lighting 
Upgrade Project - Marcus Battle, Associate Superintendent of Business Services, and 
Linda da Silva, Director of Construction, Maintenance and Facilities 

 
Motion by President Biehl, second by Member Nguyen, to approve participation in the City 
of San Jose’s White Road street lighting upgrade initiative and authorize the Associate 
Superintendent to enter into an agreement with the City of San Jose, at a not to exceed cost 
of $112,000. 

 
Vote:  5/0 
 

15.07 Discussion and/or Action to Extend Measure G Program Management Agreement with 
Seville Group Inc. - Marcus Battle, Associate Superintendent of Business Services, 
Linda da Silva, Director of Construction, Maintenance and Facilities, and Janice 
Unger, Capital Projects Purchasing Manager 

 
 Marcus Battle, Associate Superintendent of Business Services 

This is an extension of the current Measure G Bond Program.  It is recommended that the 
Board of Trustees authorize, give the District authority, to continue on a month-to-month 
basis through February 28, 2014. 
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Frank Biehl, Board President 
Month-to-month is different language than what was previously in the contract.  Could you 
explain that?  
 
Rogelio Ruiz, Legal Counsel 
That is correct.  In the current existing contract, the language states that the District/Board 
would extend the contract or may extend the contract on a yearly basis, a year-to-year 
basis.  This would modify that provision so that it’s being extended on a month-to-month 
basis with 30-day notice termination rights. 
 
J. Manuel Herrera, Board Vice President 
As I am reading the recommendation that the Board authorize an amendment to the 
Measure G Program Management Agreement with SGI, to extend the Agreement on a 
month-to-month basis, but not to extend beyond February 28 without further Board approval, 
it seems to place the entire decision with the administration as long as it does not go beyond 
February 28. Theoretically, under that wording, the administration could decide on 
December 31 to give a 30-day notice or on December 1 to give a 30-day notice because it 
doesn’t extend beyond February 28.  In the sprit of what I hear tonight, is that we need to go 
a little more deliberately and not so fast.  I want the language to assure that we are going to 
be working with our current contractor, SGI, at least through February 28, which is a little bit 
different than what this language is.  That would be, if I were to be supporting this, it would 
be a motion to extend the contract not to extend beyond February 28 without Board 
approval.   
 
Frank Biehl, Board President 
I would also not like to have the contract ended without Board consultation. 
 
J. Manuel Herrera, Board Vice President 
If we authorize through February 28, it has to come back to the Board at that point. 
 
Frank Biehl, Board President 
So, it is not going to be on a month-to-month until February?  We are going to extend to 
February 28? 

 
J. Manuel Herrera, Board Vice President 
Yes. 
 
Frank Biehl, Board President 
And utilize the current Bond language.  Are there any pitfalls in that Counsel? 
 
Rogelio Ruiz, Legal Counsel 
The only other issue is that the draft of the amendment that is presented for Board approval 
has a provision that would negate what’s called a termination fee and a demobilization fee in 
the Measure G Agreement.  The Measure G Agreement provides that if the District were to 
exercise what’s called termination for convenience, then the District is obligated to pay a 
termination fee and then a demobilization fee to the Program Manager roughly equivalent to 
the last two months of the program management fees.  Mindful that, of course, the Measure 
G Program Management Agreement was entered into many years ago, a decade ago, I 
forget what the original date was, but there was a lot of investment by SGI in mobilizing in 
this District.  That was the source of that clause.  With the month-to-month clause, there 
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would be some advance notice if there was going to be… and with this reorganization there 
would be advance notice of demobilizing part of its workforce so there would not be the 
need for the demobilization fee. 
 
J. Manuel Herrera, Board Vice President 
Did you say “would” or “would not” be? 
 
Rogelio Ruiz, Legal Counsel 
Would not be.  If you were to go with the fixed term through February 28, my 
recommendation would be that it would still be subject to and included with eliminating the 
demobilization and the added termination fee that’s in the contract language right now. 
 
Frank Biehl, Board President 
That sounds okay to me.  Does that sound okay to you? 
 
J. Manuel Herrera, Board Vice President 
It makes sense. 
 
Frank Biehl, Board President 
Do you want to make a motion to that? 
 
Motion by Vice President Herrera, second by President Biehl, to approve as amended: 
 
Extend the Measure G Program Management Agreement with Seville Group Inc. not to 
extend beyond February 28, 2014, without further Board approval and to modify the 
agreement to exclude and delete the demobilization fee and termination fee. 

 
Vote:  5/0 
 

15.08 Discussion and/or Action to Extend Measure E Program Management Agreement with 
Seville Group Inc. - Marcus Battle, Associate Superintendent of Business Services, 
Linda da Silva, Director of Construction, Maintenance and Facilities, and Janice 
Unger, Capital Projects Purchasing Manager 

 
 Marcus Battle, Associate Superintendent of Business Services 

This is very similar to the Measure G.  Once again, the administration is recommending a 
month-to-month extension of the Measure E to not extend beyond February 28, 2014.  
There was one added item to this.  It is that there would be a cap of $625,000 not to exceed 
based on the remaining allocation remaining on the 5% fee cap.   
 
Frank Biehl, Board President 
Was that calculated before you got the new information? 
 

 Marcus Battle, Associate Superintendent of Business Services 
That was calculated before we got the new information.  I would probably say that should 
now reflect the new information that we have. 
 
Frank Biehl, Board President 
Is that the $900,000? 
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Marcus Battle, Associate Superintendent of Business Services  
Yes. 
 
Chris D. Funk, Superintendent 
With that $900,000, it was September 30.  We still have the month of October to reduce the 
$900,000.   
 
Frank Biehl, Board President  
That is a disputed figure I don’t think should be included in this at all.  I am going to make 
essentially the same motion that was made last time for this one without any additional 
language that basically just says we are extending to February 28 and without the provision 
for… 
 
Rogelio Ruiz, Legal Counsel 
We don’t have those same provisions in the Measure E. 
 
Frank Biehl, Board President  
So, I don’t need it here? 
 
Rogelio Ruiz, Legal Counsel 
You don’t need it here. 
 
Frank Biehl, Board President  
I think it is a matter of just extending to February 28, but not beyond without further Board 
approval.   
 
Motion by President Biehl, second by Member Nguyen, to approve as amended: 

 
1. Authorize a third amendment to the Measure E amended and restated program 

management agreement with SGI to extend the agreement, but not to extend beyond 
February 28, 2014, without further Board approval, and 
 

2. Authorize a change order not to exceed $900,000.00 under the amended and 
restated program management agreement and delegate authority to the 
Superintendent and the Associate Superintendent of Business Services to authorize 
program management services up to that amount but only to the extent necessary if 
and when the current 5% fee cap has been reached 

 
Vote:  5/0 
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Consent / Action Calendar 
Sections 16-20 

 
All items listed under the Consent/Action Calendar are considered by the Board to be routine 
and will be enacted in one motion.  There will be no discussion of these items prior to the time 
the Board considers the motion, unless members of the Board or the Superintendent request 
specific items to be discussed and/or removed from the Consent/Action Calendar. 
 
Superintendent asserts that the following Business Transactions, Personnel Actions, 
Maintenance of Records, Approvals and Recommendations requiring Board Action have been 
carried out to the best of his knowledge in accordance with the law.  
 
 
Item 16.02 pulled for discussion.  Motion by President Biehl, second by Member Nguyen, to approve the 
remainder of the consent/action calendar, sections 16-20, as presented. 
 
Vote:  4/0, Vice President Herrera out of the room 
 
16. Board of Trustees / Superintendent - Consent / Action Calendar 
 

16.01 Approve Minutes of September 19, 2013, Regular Board Meeting 
 
17. Instructional Services / Student Services - Consent / Action Calendar 

 
17.01 Approve School Field Trips 
 

18. Business Services - Consent / Action Calendar 
 
18.01 Approve Award of Bids  
 
18.02 Approve Contracts for Professional Services At or Below $50,000  
 
18.03 Approve Memoranda of Understanding  
 
18.04 Approve Budget Transfers  
 
18.05 Approve Purchase Orders  
 
18.06 Approve Change Orders to Purchase Orders 
 
18.07 Accept Report of Credit Card Expenses for Statement Dated July 22, 2013 
 
18.08 Accept Warrant Register for the Month of September 2013 
 
18.09 Adopt Resolution #2013/2014-09 Itemized List of Surplus/Obsolete Equipment for Sale 

and/or Disposal per Education Code Sections 17545 and 17546  
 
18.10 Approve Facilities Use Agreements 
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19. Human Resources - Consent / Action Calendar 
 

19.01 Ratify/Approve Classified Personnel Actions Presented October 17, 2013 
 
19.02 Ratify/Approve Certificated Personnel Actions Presented October 17, 2013 
 
19.03 Ratify/Approve Student Aide Personnel Actions Presented October 17, 2013 

 
20. Facilities - Consent / Action Calendar 
 

20.01 Approve Award of Bids for Bond/Capital Projects  
 
20.02 Approve Bond/Capital Projects Contracts for Professional Services At or Below 

$50,000  
 
20.03 Approve Final Change Order #1 for the Piedmont Hills & Oak Grove High Schools 

Gym Flooring Replacement Project, G-045-213 & G-050-213 (H.Y Floor and Gameline 
Painting, Inc.)  

 
20.04 Approve Final Change Order #2 for Independence High School Swimming Pool 

Renovation Project, G-065-203 (Gonsalves & Stronck Construction, Inc.)  
 
20.05 Approve Notice of Completion for the Summit Rainier Charter School at Mt. Pleasant 

High School Portable Renovation Project, F35-089-001 (Jeff Luchetti Construction 
Inc.)  

 
20.06 Approve Notice of Completion for James Lick High School Interior Flooring Project, 

G-030-212 (B.T. Mancini Co.)  
 
20.07 Approve Notice of Completion for the Yerba Buena High School Title IX Project, E-

060-003 (Jeff Luchetti Construction Inc.)  
 
20.08 Approve Notice of Completion for the Mt. Pleasant High School Title IX Project, E-035-

002 (Jeff Luchetti Construction Inc.)  
 
20.09 Approve Notice of Completion for the Mt. Pleasant High School Bleacher Fire Repair 

Project, F67-035-531 (Southern Bleacher Company)  
 
20.10 Approve Notice of Completion for the Independence High School B Villa Kitchen Fire 

Restoration and Renovation Project, Z-065-601 (Restoration Management Company)  
 
20.11 Approve Amended Notice of Completion for Independence High School KIPP 

Relocatable Science Classroom Project, and Classrooms and Restrooms Project, 
MG2011-01 (Enviroplex, Inc.)  
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Item pulled for discussion by the Board of Trustees 
 
 Board of Trustees / Superintendent - Consent / Action Calendar 
 

16.02 Ratify/Approve Board Member's Lawful Expenses/Mileage to Conferences/ 
Workshops/Meetings 

 
 Motion by Clerk Le, second by Member Nguyen, to ratify/approve Board Member’s lawful 

expenses/mileage to conferences/workshops/meetings as presented. 
 
 Vote:  4/0, Vice President Herrera out of the room 

 
21. WRITTEN REPORTS/RECOMMENDATION 
 

Items under section 21 are written reports that are received into the public record.  No action 
is taken by the Board.   

 
21.01 Receive Update to Previously Approved Change Orders for Current Bond 

Projects which Exceed the 10% Allowance 
 

 Item received 
 
22. FUTURE AGENDA ITEMS 
 

22.01 Opportunity for Board of Trustees to request items on future agendas. 
 

Board President Biehl 

Item Date (tentative) Type 

Study Session 
January 2014 
(poll Board for 
meeting date) 

Presentation/Discussion

   
 

22.02 Future Items: 
 

Board President Biehl 

Item Date (tentative) Type 

Report on Strategic Plan 
Budget Process 

January 2014 Presentation/Discussion

   
 

 
23. BOARD OF TRUSTEES/SUPERINTENDENT COMMUNICATIONS/COMMENTS  

 
23.01 Board of Trustees  

 
Magdalena Carrasco, Board Member 
Yesterday we had a workshop that I have been working on regarding DACA.  In Santa Clara 
County we know that between 17,000 and 30,000 youth qualify for DACA.  Only 25% of Santa 
Clara County’s eligible youth have applied for DACA in comparison to the nationwide 50% of  
youth that have applied for DACA.  It is a key problem.  DACA is Deferred Action for 
































































































